[image: ] Request For Commercial Item Determination

	[bookmark: _GoBack]PART I: General Information



	Offeror:
	     

	RFP/RFQ No.:
	     

	Item(s):
	     



Is the item to be provided subject to Internal Traffic in Arms Regulations (ITAR) 
[bookmark: P121]22 C.F.R.  PART 121:  The United States Munitions List? 				        YES ☐     NO ☐     

Failure to provide adequate information, as required by the Federal Acquisition Regulations, will result in the Offeror having to provide Certified Cost or Pricing Data and BAE Systems to perform a full Cost Analysis prior to award. 

Offeror hereby represents that (to the best of its knowledge, information and belief) goods and/or services offered constitute a “commercial item” as defined by FAR 2.101, and therefore requests Contractor’s Commercial Item Determination based on the information and supporting data indicated  as follows: 

	PART II- Offeror’s Assertion(s)

	Please check the one appropriate box



	(1)
	☐
	Any item, other than real property, that is of a type customarily used by the general public or  by non-governmental entities for purposes other than governmental purposes and -
	(i)  Has been sold, leased or licensed to the general public; or,
	(ii)  	Has been offered for sale, lease or license to the general public.


	(2)
	☐
	Any item that evolved from an item described in Paragraph (1) of this form through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirements under a Government solicitation.


	(3)    
	
	Any item that would satisfy a criterion expressed in Paragraphs (1) or (2), but for -
	

	
	
	☐  
	(i)  Modifications of a type customarily available in the commercial marketplace; or
             	 

	
	
	☐  
	(ii) Minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. “Minor modifications” are those that do not significantly alter the nongovernmental function or essential physical characteristics of the item or component, or change the purpose of a process.  Factors to be considered in determining whether a modification is minor include the value and size of the modification 


	(4)   
	☐
	Any combination of items meeting the requirements of Paragraphs (1), (2), (3), or (5) hereof that are of a type customarily combined and sold in combination to the general public.



	(5)   
	☐
	Installation, maintenance, repair, training services, or other services, if-
   (i)  Such services are procured for support of an item referred to in Paragraphs (1), (2), or (3) hereof, regardless of whether services are provided by the same source or at the same time 
           as the item; and
   (ii)   The source of such services provides similar services contemporaneously to the general public 
           under terms and conditions similar to those offered to the Federal Government.


	(6)   
	☐
	Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed or specific outcomes to be achieved and under standard commercial terms and conditions.


	(8)   
	☐
	A non-developmental item, as defined in FAR 2.101, which has been developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local governments.





	PART III- Offeror’s Supporting Data

	Please fill in the section corresponding to the Commercial Item Assertion selected in Part II. Attach your response as an appendix to this form if needed. Check off the box for each question to indicate the requested data have been provided.  For additional guidance on providing support documents, please refer to bottom of page 4.



	If box (1) in Part II was checked, please provide data regarding:

	☐
	1.
	Sales/Lease/License to the General Public
	$

	☐
	2.
	Offers to Sell, Lease, License that have not materialize to Sales/Lease/License to the General Public
	$

	☐
	3.
	Time frame from
	                                         to
(Month/Year)                                     (Month/Year)

	☐
	4.
	Please provide examples of non-government use entities and commercial application for the item(s)


	☐
	5.
	Technical Analysis describing the differences between item(s) offered and the customarily sold to the general public.


	☐
	6.
	Provide supporting documentation and proof of sales for your assertion in Part II. Examples include catalog or market prices, invoices, purchase order, sales history report.


	☐
	7.
	Provide any other sources of data and information that could be used to support our assertion of commerciality including photographs, general industry published information, etc. which can be used to compete the Market Research.




	If box (2) in Part II was checked, please provide data regarding:

	 
	1.
	Planned Offers that are scheduled for delivery no later than the delivery requirements under the RFP/RFQ listed in Part I:

	☐
	1a.
	Planned Unit Price

	$

	☐
	1b.
	Planned Total Units
	


	☐
	2.
	Completed sales of the item from which the “commercial item” evolved 

	$

	☐
	3.
	Offers to Sell, Lease, License of the item from which the “commercial item” evolved that have not materialize to Sales/
Lease/License to the General Public

	$

	☐
	4.
	Time frame from
	                                         to
(Month/Year)                                     (Month/Year)

	☐
	5.
	Please provide examples of non-government use entities and commercial application for the item(s).


	☐
	6. 
	Technical Analysis describing the differences between item(s) offered and the customarily sold to the general public.  


	☐
	7.
	Provide supporting documentation and proof of sales for the evolved from item per your assertion in Part II. Examples include catalog or market prices, invoices, purchase order, sales history report.


	☐
	8.
	Provide any other sources of data and information that could be used to support our assertion of commerciality including photographs, general industry published information, etc. which can be used to compete the Market Research.




	If box (3) in Part II was checked, please provide data regarding:

	☐
	1.
	Completed sales for the unmodified item 

	$

	☐
	2.
	Offers to Sell, Lease, License for the unmodified item that have not materialize to Sales/Lease/License to the General Public
	$

	☐
	3.
	Time frame from
	                                         to
(Month/Year)                                     (Month/Year)

	☐
	4.
	Please provide examples of non-government use entities and commercial application for the unmodified item(s).


	☐
	5.
	Provide a brief description of the modification to be performed and the information supporting the type of modification.  Examples include estimated dollar value, size of the modification, comparative value, complexity and the effect of the modification. 


	☐
	6.
	Provide either (i) evidence of the availability of the modification in the commercial market place; or (ii) technical relationship between the modified and unmodified part. For (ii), attach drawings or comparison of the characteristics of the unmodified commercial item(s) and the modified item(s), as appropriate.


	☐
	7.
	Provide supporting documentation and proof of sales for your unmodified item per your assertion in Part II. Examples include catalog or market prices, invoices, purchase order, sales history report.


	☐
	8.
	Provide any other sources of data and information that could be used to support our assertion of commerciality including photographs, general industry published information, etc. which can be used to compete the Market Research.




	If box (4) in Part II was checked, please provide data as requested for (1), (2), (3) and (5).

	☐
	Refer to box (1), (2), (3) and (5) for requested supporting data.




	If box (5) in Part II was checked, please provide data regarding:

	 
	1.
	Open and completed contracts for such services, including:


	☐
	1a.
	Unit Prices

	$

	☐
	1b.
	Total Units
	


	☐
	2.
	Pending offers, including


	☐
	2a.
	Unit Prices

	$

	☐
	2b.
	Total Units
	


	☐
	3
	Describe the nature of the services and how they support the commercial item.



	☐
	4.
	Provide any other sources of data and information that could be used to support our assertion of commerciality including photographs, general industry published information, etc. which can be used to compete the Market Research.




	If box (6) in Part II was checked, please provide data regarding:

	 
	1.
	Open and completed contracts for such services, including:


	☐
	1a.
	Unit Prices

	$

	☐
	1b.
	Total Units
	


	 
	2.
	Pending offers, including


	☐
	2a.
	Unit Prices

	$

	☐
	2b.
	Total Units
	


	☐
	3
	Describe the nature of the services and how they support the commercial item.





	If box (8) in Part II was checked, please provide data regarding:

	☐
	1.
	Prices

	$

	☐
	2.
	Total Units
	


	☐
	3.
	Provide a list of State & Local Government customers involved in such sales.



	


Guidance on Providing Supporting Documents
Offeror must provide general sales information supporting the assertion that the Item(s) has (have) been offered for sale, lease or license; has been sold, leased or licensed; this information can take the form of a narrative description of such offers or the information may include catalog or market prices, pricing standards, invoices, general sales volume, etc. For evolve from and modified item assertions, a technical analysis explaining the differences between the two models must be provided. If confidentiality agreements may preclude providing this information, partly redacted documentation can still support commerciality.  For example, Commercial customer Purchase Order /RFQs/Invoices with prices redacted can support sales / prospective sales.  Or if customer names are sensitive Purchase Order /RFQs/Invoices with customer names redacted can support market pricing.   































	PART IV- Authorized Signature of Offeror

	

	

	


	Signature of Offeror’s Authorized Representative


	


	Printed Name of Offeror’s Authorized Representative


	


	Title


	


	Date


	


	Offeror Firm/Company Name


	


	Address












BAE Systems Internal Use Only: 
Commercial Item Status – Verification/Acceptance:
1. Has sufficient evidence in support of the Supplier’s Commerciality claim been provided?  Has the Supplier provided current Catalog Pricing or other proof of commercial availability?  Describe and note where documentation is located (i.e. website URL, or “subcontract file,” etc.):













2. Has the Supplier provided objective evidence that the product 1) is used by the general public or by non-governmental entities for purposes other than governmental purposes, 2) has been sold, leased or licensed to the general public or 3) has been offered for sale, lease or license to the general public?  Describe and note where documentation is located (i.e. website URL, “subcontract file,” etc.):












Supplier has claimed that the item or service identified above is a commercial item. I have reviewed supplier’s support, as evidenced above, for this request. Based my review of information provided, a market analysis, and any other information as indicated, I conclude that the supplier   

 	Has sufficiently supported its claim of commercial item status under the definition, and so BAE  
          Systems has made the determination that this / these item(s) are Commercial Item(s).

[image: ]	Forwarded to ES OPG Cost Analysis Group for final determination:

[image: ]	Has NOT supported its claim of commercial item status under the definition:  For the following 
          reason(s):



________________________                    ______________________	       _____________
Print Name	(Buyer/SCA)		                      Signature 				         Date 

(1) Provide a copy of this form with supporting evidence for submission with BAE Systems proposals, as required.
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