
 
Rochester 1 
(Special Conditions in furtherance of the BAE Systems Standard Conditions of Purchase) 

1. Language of the Order 

1.1 All written notices, communications, data or amendments which are required by or pertinent to 
this Order shall be in the English language. 

2. Price and Payment 

2.1 This clause supersedes and replaces clause 9.8 of the Standard Conditions of Purchase 
(2009 Edition). 

The Supplier acknowledges and agrees that invoices shall only be passed for payment by the 
Purchaser if they comply with the provisions of clause 9 of the Standard Terms and 
Conditions of Purchase (2009 Edition).  Should any invoice contain incomplete information or 
an incorrect or invalid charge, the Purchaser will be entitled to reject such invoice and return it 
to the Supplier or ask the Supplier to have it rectified and resubmitted (any such rectified 
invoice to become due for payment thirty (30) days from the end of the month in which receipt 
by the Purchaser of the resubmitted invoice takes place). 

3. Disclosure of Information 

3.1 The information requested from the Supplier in an RFQ or contained in an Order may be used 
in support of a bid by the Purchaser to the UK Ministry of Defence (MOD) or its other 
customers. 

3.2 Unless specifically stated otherwise by submission of its response (in addition to any 
supplementary information) or Order acknowledgement to the Purchaser, the Supplier also 
agrees that the Purchaser may, upon request by the MOD, or any of its agencies, or the 
Purchaser’s other customers, provide them with all or part of the information, for the purposes 
of their technical and/or commercial evaluation of the Purchaser’s bid or in cost validation 
audits by the MOD or the Purchaser’s other customers. 

4. Acceptance 

4.1 The acceptance detailed in clause 7 of the BAE Systems Standard Conditions of Purchase 
(2009 Edition) is held under this Order to mean provisional acceptance; the Supplier may 
invoice and be paid in accordance with  clause 9 of BAE Systems Standard Terms and 
Conditions of Purchase (2009 Edition).  Notwithstanding the former, the Purchaser reserves 
the right without liability to test and return faulty Supplies at any time until the taking into 
beneficial use of the Supplies. 

4.2 The Supplier shall be responsible for, and shall  remain liable for all its remedial costs in, at its 
option, repairing or replacing the Supplies in the event that during the Purchaser’s subsequent 
use of the Supplies it is shown that the Supplies contain faults of a systematic nature which 
were hidden from the Purchaser at the time of acceptance, and were in existence prior to the 
date of Delivery, and render the Supplies unfit for their intended use or so diminish the 
Supplies that the Purchaser would not have purchased them had it been aware of the defect, 
and as a result thereof the Purchaser can show that the requirements of clause 10 of the BAE 
Systems Standard Terms and Conditions of Purchase (2009 Edition) have not been met, and 
which: 

i)  result from a common cause occurring more frequently than would be predicted from the 
agreed reliability data; 

ii)  re notified to the Supplier within one (1) month of discovery by the Purchaser; 

iii)  do not arise from fair wear and tear or from failure by the Purchaser or the end-user to 
operate, maintain and store the Supplies correctly; and; 

iv)  do not arise from modification or repair damage to the Supplies by a party other than the 
Supplier. 



4.3 For the purposes of this condition “subsequent use” shall mean a period of five (5) years from 
the first Supplies entering into service with the Purchaser. 

4.4  The term “systematic nature” shall mean the same recurring fault or defect which occurs with 
sufficient regularity and is of a nature such as to justify the Purchaser in demanding analysis 
and or remedial action to be taken with respect to the Supplies. 

5. Quality 

5.1   As a minimum, Supplier will ensure that the Order is carried out in conformity with the 
requirements of its ISO 9001 registration.   

Supplier shall maintain a documented calibration system for the calibration and maintenance 
of tools, jigs, inspection and test equipment that is compliant to a prevailing industry 
requirement, such as ISO 10012-1. 

A Certificate of Conformity (C of C) is required. 

5.2    Prior to redelivery of a rejected item, Supplier shall forward a Supplier Corrective Action 
Report (SCAR) to the Purchaser.  If a SCAR is expected to take longer than this to prepare 
and submit to the Purchaser then Supplier should make Purchaser aware of the expected 
date of the report. The reports should be submitted electronically to the email address 
scar.rochester@baesystems.com and copied to the buyer named on the face of the Order.  In 
the event that Supplier provides a SCAR that is deemed unacceptable to the Purchaser, the 
Purchaser shall reject the SCAR and the Supplier shall return an amended SCAR addressing 
Purchaser’s comments within one (1) week of such rejection. 

6. First Article Inspection (FAI) 

6.1 An FAI shall be submitted by Supplier prior to the first shipment of Supplies provided against 
Purchaser’s drawing on the Order.  An FAI is not required IF Supplies have been previously 
supplied or IF a previous FAI has been performed.  Standard catalogue parts are therefore 
excluded from this requirement. 

A repeat FAI shall be performed if any of the following applies: 

i)  One or more significant changes have been made to the Supplies 

      'Significant' here means where there is any effect on the form, fit or function of the Supplies, 
thus causing a part number, or part number/issue increment.  A change of material would 
count as a 'form' change; 

ii)  There has been a significant change to the Supplier's manufacturing   process; 

'Significant' here means a change of key manufacturing equipment (incl. programming of test 
stations / measuring equipment), and/or personnel, or the introduction of, or removal of, 
process stages which could affect final product quality; 

iii)  There has been a change of manufacturing location; 

iv)  There has been a change of a sub-tier supplier of a critical sub-part or    outsourced 
process; 

v)  There has been a break in supply of the ordered Supplies of greater than twenty-four (24) 
calendar months (e.g. non-contiguous follow-on orders). 

6.2    Repeat FAIs may be full or partial, the scope being determined by Purchaser on notification 
by the Supplier of the nature of the change.  Supplier shall notify Purchaser a minimum of 5 
days prior to creating or starting any changes that affect Supplies delivered under the Order, 
however if attachment “Control of Equipment Baseline” is referenced in the Order the terms in 
this attachment shall take precedence. 

6.3      The FAI is to be performed by the Supplier in accordance with AS 9102 at latest revision, 
including, but not limited to, the recording of actual dimensions/ test data results / process 
control/ build traceability, thus ensuring that the Supplies are fully compliant with the approved 
design data. 

6.4  It is the Purchaser’s preference for advanced copies of the FAI report to be e-mailed to 
reduce processing delays of Supplies received at Purchaser’s Inwards Goods.  Supplies 



requiring FAI will not be booked in (i.e. accepted and processed for payment) until an FAI 
report has been received and deemed acceptable by the Purchaser's Quality Assurance. 

FAI reports containing US Export controlled data (ITAR/EAR) data should not be sent in 
with the goods but emailed to Rochester.compliance@baesystems.com  along with details of 
the appropriate US Export Licence (TAA/MLA/DSP-5 Licence reference number) and copied 
to the buyer using a secure method 

For FAI reports NOT containing US Export controlled data (ITAR /EAR) advanced copies 
should be emailed to fai-rep.rochester@baesystems.com or posted to the FAI co-ordinator, 
Quality Assurance, BAE Systems Electronic Systems, Marconi Way, Rochester, Kent ME1 
2XX UK.   

7. International Traffic in Arms Regulations (ITAR) 

7.1 Supplier shall take note that it is a contravention of US legislation to supply any US origin 
defence equipment, service and/or technical data as defined in the International Traffic in 
Arms Regulations (ITAR) (22 CFR Parts 120-130), unless the prior written authorisation of the 
US Office of Defence Trade Control (DTC) (refer to ITAR 120.12) has been obtained. The 
Supplier must identify any Supplies, or components thereof, to be supplied under this Order or 
quotation for which a DSP5 licence is required to export from the United States under the 
ITAR regulations.  If the supplier fails to advise otherwise in writing, the Purchaser shall 
assume that the goods pertaining to this Quotation/Order are not subject to any US Export 
Controls. In the event of a contract between the Supplier and Purchaser, the Purchaser 
requires a copy of the resultant DSP5 licence.  In the event the Supplier is unwilling to provide 
a copy to the Purchaser, the Supplier shall ensure appropriate information from the licence is 
communicated to the Purchaser to enable compliance with the requirements of the DSP5 
licence. 

7.2 It is the responsibility of the Supplier to identify all US origin defence equipment, services and 
technical data as defined in the ITAR, to be transferred and further ensure that written DTC 
authorisation for the transfer of all US origin defence equipment, services and technical data, 
identified in the terms of this clause, has been granted, before the transfer of such Supplies. 

8. Export Administration Regulations (EAR) of the US Department of Commerce 

8.1 Supplier must identify any Supplies or components thereof to which a licence is required 
under the EAR, the category in the Commercial Control List (CCL) they fall under and provide 
full details of what restrictions are applied. If a licence is not required the Supplier must 
identify if they are categorised as NLR or NLR EAR99. If Supplier fails to advise otherwise in 
writing, the Purchaser shall assume that the goods pertaining to this Quotation/Order are not 
subject to any US Export Controls. 

9. Continuity of Supply 

9.1 Supplier shall not unreasonably refuse to provide further Supplies under this Order.  

9.2 Prior to any action to discontinue the provision of any Supplies under this Order, the Supplier 
shall provide the Purchaser with a “Last Time Buy Notice” at least twelve (12) months prior to 
any such action.  At such time, the Supplier shall also offer to the Purchaser the opportunity to 
acquire drawings and any Supplies’ unique tooling. This provision survives the delivery of 
Supplies under this Order and applies irrespective of whether the Supplier already has 
adequate stock to complete the Order for these Supplies. 

9.3 Prior to any action to discontinue using a component of any Supplies under this Order, by 
reason of, including but not limited to, obsolescence of the component, the Supplier shall 
provide the Purchaser with a “Last Time Buy Notice” at least twelve (12) months prior to any 
such action.  At such time, the Supplier shall also offer to the Purchaser the opportunity to 
acquire drawings and any Supplies’ unique tooling. This provision survives the delivery of 
Supplies under this Order and applies irrespective of whether the Supplier already has 
adequate stock to complete the Order for these Supplies. 



9.4 All such notices as detailed in 9.2 and 9.3 above should be sent to the central email address 
supplierltb.notification@baesystems.com as well as to the relevant buyer. 

10. Purchaser Property 

10.1 Supplier shall not acquire any legal or beneficial interest in any property supplied to it by or on 
behalf of the Purchaser or by the Purchaser’s customer/ Government (whether on free issue 
or loan) for performance of work on the Order. 

10.2 Any such property possessed or controlled by the Supplier, funded by the Purchaser, shall be 
held at the Supplier’s risk, stored and booked separately from other property, maintained at 
the Supplier’s expense in good and serviceable condition, clearly marked as “BAE SYSTEMS 
property” and only be used by the Supplier for the performance of the Order. 

10 .3 At the request of the Purchaser (which may be made at any time) or on completion of the 
Order, such property issued to the Supplier shall, unless incorporated into the Supplies, be 
returned promptly to the Purchaser. 

10.4 Upon reasonable written notice being given to the Supplier, the Purchaser shall have the right 
to enter the Supplier’s premises to recover any of its or its customer’s property. 

10.5 Where customer/ Government financed tooling/test equipment is manufactured and is defined 
in any Supplier contract, the tooling must be subject to similar controls as exercised by the 
Purchaser.    

It is the Supplier’s responsibility to ensure that suitable records are kept.    All tooling must be 
marked with the tool number and “Property of [Purchaser’s customer/Government],” as 
appropriate 

10.6 Customer/Government owned equipment held at the Supplier’s premises that requires 
replacement or refurbishing is subject to the relevant terms and conditions of the contract.  
For Government owned property the Purchaser’s principal property store controller is to be 
contacted in the first instance of any enquiries in this regard.   For Purchaser funded 
equipment the Supplier shall contact the relevant production engineer responsible for tooling 
and test equipment records 

10.7   The Supplier shall not dispose of any property supplied by the Purchaser or the Purchaser’s 
customer without first obtaining the permission of the Purchaser.  The Purchaser will instruct 
the Supplier as to whether the property shall be disposed of or returned to the Purchaser or 
the Purchaser’s customer at no expense to the Purchaser. 

11. Non-conformances (Concession) 

11.1 If the Supplier wishes to deliver non-conforming Supplies they must formally request to do so 
via a concession request. This concession request should be sent to the buyer, This 
concession request must detail the Order, line item number and part number of the Supplies 
as a minimum (plus serial number where applicable), details of the non-conformance, reason 
for non-conformance, thorough root cause statement and corrective action,  together with 
action to prevent reoccurrence and its effectiveness. The Supplier can only ship the non-
conforming Supplies if this concession is signed by an approved Purchaser representative, 
and a Material Review Form (MRF) number is supplied which must be added to the delivery 
paperwork of the non-confirming Supplies. 

11.2 In the event that Supplier becomes aware of having delivered non-conforming Supplies they 
shall contact Purchaser and take action appropriate to the effects, or potential effects of the 
nonconformity. Supplier shall evaluate each non-conformance for its potential to exist in 
previously produced or delivered Supplies, or Supplies in transit to Purchaser. Where a non-
conformance is identified, Supplier shall notify Purchaser in writing within 24 hours for issues 
impacting flight safety or for Supplies in transit to Purchaser, and in writing within 5 working 
days for all other issues. 

12.    Spares 



12.1   Supplier shall ensure that spares for the Supplies are made available to Purchaser for the 
term of the Order and for a minimum period of five (5) years thereafter. 

12.2 Any such spares shall be supplied to the Purchaser: 

i)  Under the terms of this Order, 

ii)  At a price to be agreed with Purchaser but which in no event shall be greater than the price 
of the originally supplied article for which the spare is the replacement; and 

iii)  In accordance with the Specification. 

13.    Tooling 

13.1   If the Supplier has created tooling, moulds, test equipment, circuit boards or other technology 
specifically in relation to the Supplies, the Purchaser shall have the option to purchase such 
technology (and/or any intellectual property rights therein at the Purchaser’s further option) 
from the Supplier. If the Purchaser does decide to purchase such technology, Supplier shall 
co-operate with Purchaser to ensure that any such rights vest in the Purchaser where 
requested by the Purchaser. 

14. CAA Procurement Code content 

14.1 This order may have been placed in support of a Commercial Contract. To the extent that 
Supplies delivered pursuant to this order are in support of a Commercial Contract the 
following provisions are applicable. 

The Supplies on this Order are likely to be used in a civil application and therefore will need to 
comply with the EASA/FAA legal and regulatory requirements as follows: 

i)  If Supplier holds a Design and/or Manufacturing approval issued by the CAA/EASA/FAA, all 
Supplies on this Order shall be certified with the appropriate release documentation, e.g. 
EASA Form 1. 

ii)  If Supplier does not hold an appropriate approval as defined in i) above, Supplier’s ability 
to comply with any applicable legal and regulatory requirements will be determined by the 
Purchaser, and all Supplies shall be released on a Certificate of Conformance in accordance 
with your respective ISO 9001 accreditation. 

iii)  If any Supplies on this Order are metallic piece parts which are considered to affect 
airworthiness, then all raw materials used in their manufacture MUST be traceable to a CAA 
approved source unless otherwise agreed in advance with the Purchaser’s Quality Assurance 

15. Conflict Minerals 

15.1 If the Supplies being supplied against this purchase order contain the minerals Tantalum, 
Cassiterite, Tungsten, Gold, Tin or Wolframite, then the Supplier shall ensure that any items 
or materials forming part of the Supplies have been purchased from legitimate and 
responsible sources which are in compliance with United Nations resolutions and which are 
not in any way involved in funding conflict.  If requested by the Purchaser, the Supplier shall 
provide to the Purchaser all relevant information showing the source of such items and 
materials 

16. Foreign Object Debris (FOD) 

16.1 If there is any risk of FOD entrapment in the Supplies then the Supplier shall maintain an 
approved FOD prevention programme.  Unless otherwise specified in the Order, the 
programme shall use as a guideline NAS-412  National Aerospace Standard, Foreign Object 
Damage/FOD Prevention.   

The programme shall as a minimum embody the precautions listed below. 

By delivering Supplies to the Purchaser, Supplier shall be deemed to have certified to 
Purchaser that such Supplies are free from FOD. 

16.2 Definitions -   



FOD: A substance, debris or article alien to a vehicle or system which would potentially cause 
damage. 

Foreign Object Damage: Any damage attributed to a foreign object that can be expressed in 
physical or economic terms which may or may not degrade the Supplies safety or 
performance characteristics. 

16.3 Design - where design activity is performed to meet requirements of the Order the Supplier 
shall take appropriate care to prevent the generation of FOD in the use of the delivered 
Supplies.  Opportunities for the detachment of any materials from the external faces of an 
item must be eliminated as far as it is possible and detachment of materials from internal 
cavities of an item must be minimalised.  

Measures to achieve FOD prevention by design include, but are not limited to: 

•  Thread locking compounds for internal and external threaded fastenings. 

•  Wire locking for external headed screws and locking nuts, especially where the end use is 
in a high vibration environment. 

•  Particle capture (e.g. Getter) materials within cavities to arrest conductive, fibrous and other 
lightweight FOD (especially in optical or electronic cavities). 

•  Mechanical locking washers or similar devices. 

•  Appropriate torque figures for threaded fastenings. 

Provisions for FOD avoidance by design must be reviewed during design reviews. 

16.4 Manufacture - Supplier shall instigate and maintain a process for avoiding the ingress of FOD 
into deliverable Supplies during the manufacturing cycle. 

Methods to achieve FOD prevention in manufacture include, but are not limited to: 

•  Good housekeeping – minimalising the presence of extraneous materials in the 
manufacturing areas. 

•  Careful methods planning – ensuring that FOD is not generated in the course of 
manufacturing, or, if this is unavoidable, e.g. during wire cropping, that there is a positive 
method of capturing the waste materials. 

•  Visual inspections scheduled at appropriate times in the manufacturing lifecycle, especially 
prior to the fitting of covers to an enclosed item. 

FOD prevention measures in manufacturing will be reviewed during audits or at other times 
deemed necessary by the Purchasers Quality representative. 

 

17. Quality records 

17.1 Where the Order is for Supplies other than raw materials and components then within three 
months of completion of work against the Order the Supplier shall provide Purchaser with 
copies of any Quality Record not previously provided as part of a contract deliverable (FAI, 
CofC etc) in a manner that enables quick identification. 

Supplies in this paragraph include simple processing (i.e. cutting only no finishing) or 
fabrication (i.e. culmination of raw material and component parts including finishes).   

Documents categorised as Quality Records shall be reviewed and agreed with Purchaser as 
soon as practicable after Order award and will include data that is:  

•  Directly traceable to the Supplies (specific item type or item serial number) such as;  CofC 
trail;  Product Safety data;  data relating to manufacture, assembly, test, measuring and test 
equipment (test procedures, test results / reports; inspection records including incoming items 
CofC). 

•  Records relating to measuring and test equipment not directly traceable to a specific item 
serial number, part or sub-assembly which form an item where traceability is not maintained 
during the manufacturing process. 

17.2 Where the Order is for a component or raw material then the Supplier shall provide the 
Purchaser with copies of the CofC trail as specified in the Configuration or Traceability 
Attachments where referenced in the Order unless already provided with the original item 
delivery.  

17.3 This clause may be augmented by additional requirements in a Statement of Work. 


